ARRA and QBS
First of all, how many here are currently, actively managing an ARRA “Stimulus” Project?
Good, congratulations and I both admire and pity you.

The Act has a lot of different channels for funds for Public Works.  The City of Fountain has teamed with Fort Collins, Longmont and Loveland in applying for a Smart Grid development grant directly from the Department of Energy (not through any agency in Colorado).  Most of us are aware of and some of us have received low interest loans (or “loan forgiveness”) from the Colorado Department of Health and Environment, through the Water Quality Control Division, who held a very comprehensive training session for the Recipients and Contractors for the ARRA Water & Sewer Projects on September 18. I am unfamiliar with the Transportation-related grant/loan programs but there are probably a lot you here who are intimately associated with these.
Consistently, we have been drilled with the Section 1512 Reporting Requirements, the Section 1605 – “Buy American” Provisions – can everybody repeat the standards for “Substantial Transformation?”  

The place we are looking in the Act is Section 1606, which has consistently been interpreted as requiring the Davis-Bacon Prevailing Wage Act Compliance.  The Brooks Act Compliance was “conveniently” overlooked in the very first round of the funding, since the first round was for so-called shovel-ready Projects.  That term isn’t around anymore and for the projects that are involving design firm assignment for either design or for planning (such as the “Smart Grid” Planning Grants that I mentioned) the interpretations that I’ve received is that the standard federal procurement procedures for professional services is the de facto process – in other words, the Brooks Act is required for these take-off projects.
Two things that you really have to see happening with ARRA Funding:

1. There is an impetus to actually get Projects constructed.  The Colorado Water Quality Control Division has been ruthless in their enforcement of the timetable – if you have an ARRA Loan or Loan Foregiveness Project from one of the Revolving Funds and you miss a deadline, your funding is yanked and the next in line gets a very short time to get up to speed and under contract.
2. The different Agency Inspectors General have been granted very wide investigation powers under Title 15 of the Act. 

With those two elements, the impetus to do everything correctly is very strong.  There is going to be a lot of oversight (the reporting requirements are already very stringent) and there will be a lot of audits for Projects that are ARRA funded. Right now, the Water Quality Control Division is wrestling with their ability to process additional cost Change Orders, since there is no specified method of handing these regular occurrences in the purview of the Act. So, if there ever is a question about procurement, you should have all of you ducks in a row, so to speak. 
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